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A BILL TO BE ENTITLED
AN ACT
relating to the establishment of a program by the Department of

Agriculture to make grants to farmers who provide agricultural

biomass to facilities that convert biomass to £€nergy.
BE IT ENACTED BY THE LEGISLATURE OF E STATE OF TEXAS:
SECTION 1. Title 2, Agriculturefode, is amended by adding.

Chapter 22 to read as follows:

CHAPTER 22. AGRICULTURAL BIOMASS INCENTIVE PROGRAM

Sec. 22.001. DEFINITION. // In this chapter, "qualified

agricultural biomass" means agficultural residues that are of a

type that historically have befen burned in open fields in the area

from which they are derived. /éhe term:

(1) includes:

(A) field and seed crop residues, including

straws from rice and wheaﬁé and

(B) fyuit and nut crop residues, including

orchard and'vineyard_pnéning and removals; and

(2) does‘Aot include urban and forest wood products.

Sec. 22.002. AGRICULTURAL BIOMASS GRANTS. (a) The

department shall es{gblish a program to make grants to farmers who

provide agriculturdﬁ biomass to facilities that convert biomass to

-energy to provide An incentive for the construction of facilities

for that purpose tJ:

(1) promote economic development;
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(2) encourage the use of renewable sources in the

production of energy; and

(3) reduce air pollution caused by the burning of

agricultural biomass in open fields.

(b) A farmer is entitled to receive a grant in the amount of

$10 for each green ton of gualified agricultural biomass provided

by the farmer to a facility that:

(1) 1is located in this state;

(2) was constructed on or after June 30, 2005;

(3) converts qualified agricultural biomass to

energy;

(4) wuses the best available emissions control

technology, considering the technical practicability and economic

reasonableness of reducing or eliminating the air contaminant

emissions resulting from the facility;

(5) maintains its emissions control eguipment in good

working order; and

(6) 1s in compliance with its operating permit issued

by the Texas Commission on Environmental Quality under Chapter 382,

Health and Safety Code.

(c) Notwithstanding Subsection (b), the commissioner by

rule may authorize the making of a grant for providing a green ton

of a type or source of qualified agricultural biomass in an amount

that is greater than the amount provided by that subsection if the

commissioner determines that a grant in a greater amount 1is

necessary to provide an adequate incentive to convert that type or

source of qualified agricultural biomass to energy.

79R5710 SMH-D 2
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(d) The Public Utility Commission of Texas and the Texas

Commission on Environmental Quality shall assist the department as

necessary to enable the department to determine whether a facility

meets the reguirements of this section for purposes of eligibility

of farmers for grants under this chapter.

(e) To receive a grant under this chapter, a farmer must

file an application with the department on a form prescribed by the

department. The form must require the farmer to provide the

information necessary to determine whether the farmer is entitled

to receive a grant and the amount of the grant to which the farmer is

entitled.v

(f) The department shall provide for the distribution of

grant money under this chapter to eligible farmers. Grant money

must be distributed to eligible farmers in the order in which

applications for the grants are received. The department shall

make grants not less often than quarterly, subject to

appropriations.

Sec. 22.003. RULES. The commissioner, in consultation with

the Public Utility Commission of Texas and the Texas Commission on

Environmental Quality, shall adopt rules to implement this chapter.

SECTION 2. (a) Not later than December 1, 2005, the
commissioner of agriculture, 1in consultation with the Public
Utility Commission of Texas and the Texas Commission on
Environmental Quality, shall adopt rules to implement Chapter 22,
Agriculture Code, as added by this Act.

(b) Beginning not later than January 1, 2006, the Department

of Agriculture shall be prepared to make grants under Chapter 22,

79R5710 SMH-D 3
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Agriculture Code, as added by this Act, to farmers who provide

qualified agricultural biomass to facilities that convert biomass

to energy.

SECTION 3. This Act takes effect September 1, 2005.
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BILL ANALYSIS

Senate Research Center S.B. 1102
79R5710 SMH-D By: Jackson, Mike
S/C on Agriculture & Coastal Resources

3/30/2005

As Filed

AUTHOR'S/SPONSOR'S STATEMENT OF INTENT

There is no current Texas law regarding agricultural biomass. This legislation allows for
incentives that are currently not available to farmers which allow certain types of viable energy
production. It addresses the need for additional methods of renewable energy and works to free
more landfill space and improve air pollution.

As proposed, S.B. 1102 establishes an incentive program for farmers who provide biomass to
facilities that convert biomass to electrical energy. It gives farmers $10 per dry ton of biomass
that is suitable for use in generating energy.

RULEMAKING AUTHORITY

Rulemaking authority is expressly granted to the commissioner of agriculture in SECTION 1
(Sections 22.002 and 22.003, Agriculture Code) of this bill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Title 2, Agriculture Code, by adding Chapter 22, as follows:
CHAPTER 22. AGRICULTURAL BIOMASS INCENTIVE PROGRAM
Sec. 22.001. DEFINITION. Defines "qualified agricultural biomass."

Sec. 22.002. AGRICULTURAL BIOMASS GRANTS. (a) Requires the department of
agriculture (department) to establish a program to make grants to farmers who provide
agricultural biomass to facilities that convert biomass to energy to provide an incentive
for the construction of facilities for that purpose to promote economic development,
encourage the use of renewable ources in the production of energy, and reduce air
pollution caused by the burning of agricultural biomass in the open fields. '

(b) Sets forth the requirements for the facilities that qualify a farmer to receive a
grant in the amount of $10 for each green ton of qualified agricultural biomass
provided by the farmer.

(c) Authorizes the commissioner of agriculture (commissioner), by rule,
notwithstanding Subsection (b), to authorize the making of a grant for providing a
green ton of a type or source of qualified agricultural biomass in an amount
greater than the amount provided by that subsection if the commissioner
determines that a grant in a greater amount is necessary to provide an adequate
incentive to convert that type or source of qualified agricultural biomass to
energy.

(d) Requires the Public Utility Commission of Texas (PUC) and the Texas
Commission on Environmental Quality (TCEQ) to assist the department as
necessary to enable the department to determine whether a facility meets the
requirement of this section for purposes of eligibility of farmers for grants under
this chapter.

(e) Requires a farmer, in order to receive a grant under this chapter, to file an
application with the department on a form prescribed by the department.

SRC-KRD S.B. 1102 79(R) Page 1 of 2



Requires the form to require the farmer to provide the information necessary to
determine whether the farmer is entitled to receive a grant and the amount of the
grant to which the farmer is entitled.

(f) Requires the department to provide for the distribution of grant money under
this chapter to eligible farmers. Requires grant money to be distributed to eligible
farmers in the order in which applications for the grants are received. Requires
the department to make grants not less often than quarterly, subject to
appropriations.

Sec. 22.003. RULES. Requires the commissioner, in consultation with PUC and TCEQ,
to adopt rules to implement this chapter.

SECTION 2. Requires the commissioner of agriculture, no later than December 1, 2005, in
consultation with PUC and TCEQ, to adopt rules to implement Chapter 22, Agriculture Code, as
added by this Act. Requires the department, no later than January 1, 2006, to be prepared to
make grants under Chapter 22, Agriculture Code, as added by this Act, to farmers who provide
qualified agricultural biomass to facilities that convert biomass to energy.

SECTION 3. Effective date: September 1, 2005.

SRC-KRD S.B. 1102 79(R) : Page 2 of 2
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By: Jackson S.B. No. 1102

(In the Senate - Filed March 8, 2005; March 21, 2005, read
first time and referred to Subcommittee on Agriculture and Coastal
Resources; March 30, 2005, reported adversely, with favorable
Committee Substitute to Committee on Natural Resources; April 5, 2005,
reported adversely, with favorable Committee Substitute from
Committee on Natural Resources by the following vote: Yeas 9,
Nays 0O; April 11, 2005, sent to printer.)

COMMITTEE SUBSTITUTE FOR S.B. No. 1102 By: Jackson

A BILL TO BE ENTITLED
AN ACT

relating to the establishment of a program by the Department of
Agriculture to make grants to farmers and diverters who provide
agricultural biomass to facilities that convert biomass to
electrical energy.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Title 2, Agriculture Code, is amended by adding
Chapter 22 to read as follows:

CHAPTER 22. LANDFILL DIVERSION AND AGRICULTURAL BIOMASS

INCENTIVE PROGRAM

Sec. 22.001. POLICY AND PURPOSE. It is the policy of this
state and the purpose of this chapter to reduce air pollution from
open-field burning and landfill operations and to improve air
gquality and protect public health through new incentives for
biomass conversion facilities to convert to electrical energy
certain agricultural residues, including urban and forest wood
waste, that would otherwise be burned in open fields or be
landfilled.

Sec. 22.002. DEFINITIONS. In this chapter:

(1) "Diverter":
(A) means:
(1) a person or facility that qualifies for
exemption under Section 361.111 or 363.006, Health and Safety Code;
(11) a handler of nonhazardous industrial

waste that is registered or permitted under Chapter 361, Health and
Safety Code; and

(iii) any facility that separates
recyclable materials from a municipal solid waste stream and that
is registered or permitted under Chapter 363, Health and Safety
Code, as a municipal solid waste management facility; and

(B) does not include a biomass conversion

facility.

(2) "Farmer" means the owner or operator of an
agricultural facility which produces agricultural residues in the
normal course of producing agricultural products.

(3) "Qualified agricultural biomass" means
agricultural residues that are of a type that historically have
been landfilled or that have been burned in open fields in the area
from which they are derived and in fields and orchards that continue
to be utilized for the production of agricultural goods, and
includes:

(A) field and seed crop residues, including
straws from rice and wheat;
(B) fruit and nut crop residues, including
orchard and vineyard prunings and removals; and
(C) urban and forest wood products.
Sec. 22.003. GRANT PROGRAM. (a) The department shall
develop and administer the landfill diversion and agricultural

biomass incentive program to make grants to farmers and diverters
who provide qualified agricultural biomass to facilities that
convert biomass to electrical energy in order to provide an

incentive for the construction of facilities for that purpose in
ordex to:
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(1) promote economic development;

(2) encourage the use of renewable sources in the
production of electrical energy; and

(3) reduce air pollution caused by the burning of
agricultural biomass in open fields.

(b) Subject to grant limitations under Section 22.005, a
farmer 1s entitled to receive a grant in the amount of $30 per ton,
and a diverter is entitled to receive a grant in the amount of $10
per ton, for each bone-dry ton of qualified agricultural biomass
provided by the farmer or diverter in a form suitable for biomass
conversion to a facility that:

(1) 1is located in this state;

(2) was constructed on or after June 30, 2006;

(3) converts qualified agricultural Dbiomass to
electrical energy sold to a third party;

(4) uses the best available emissions control
technology, considering the technical practicability and economic
reasonableness of reducing or eliminating the air contaminant
emissions resulting from the facility;

(5) maintains its emissions control equipment in good
working order; and

(6) 1s in compliance with its operating permit issued
by the Texas Commission on Environmental Quality under Chapter 382,
Health and Safety Code.

(c) The commissioner by rule may authorize the making of a
grant for providing a bone-dry ton of a type or source of qualified
agricultural biomass in an amount that is greater than the amount
provided by Subsection (b) if the commissioner determines that a
grant 1in a greater amount 1s necessary to provide an adequate
incentive to convert that type or source of gqualified agricultural
biomass to electrical energy.

(d) The Public Utility Commission of Texas and the Texas
Commission on Environmental Quality shall assist the department as
necessary to enable the department to determine whether a facility
meets the requirements of this section for purposes of the
eligibility of farmers and diverters for grants under this chapter.

(e) To receive a grant under this chapter, a farmer or
diverter must file an application with the department on a form
prescribed by the department. The form must require the farmer or
diverter to provide the information necessary to determine whether
the farmer or diverter is entitled to receive a grant and to
determine the amount of the grant to which the farmer or diverter is
entitled.

(f) The department shall provide for the distribution of
grant money under this chapter to eligible farmers and diverters.
Grant money must be distributed to eligible farmers and diverters
in the order in which applications for the grants are received. The
department shall make grants not less often than guarterly, subject
to appropriations.

(g) The department may contract with and provide for the
compensation of private consultants, contractors, and other
persons to administer the landfill diversion and agricultural
biomass incentive program.

Sec. 22.004. LANDFILL DIVERSION AND AGRICULTURAL BIOMASS
INCENTIVE PROGRAM ACCOUNT. (a) The 1landfill diversion and
agricultural biomass lncentive program account is an account in the
general revenue fund. The account is composed of:

(1) legislative appropriations;

(2) gifts, grants, donations, and matching funds
received under Subsection (b); and

(3) other money required by law to be deposited in the

account.

(b) The department may solicit and accept gifts in kind,
donations, and grants of money from the federal government, local
governments, private corporations, or other persons to be used for
the purposes of this chapter.

(c) Money 1in the account may be appropriated to the
department only for the purpose of implementing and maintaining the
landfill diversion and agricultural biomass incentive program.
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C.S.S.B. No. 1102
(d) Income from money in the account shall be credited to

the account.
Sec. 22.005. LIMITATION ON GRANT AMOUNT. The department

may grant no more than $30 million each fiscal year under this

chapter. Any unspent balance remaining in the landfill diversion
and agricultural biomass incentive program account at the end of
each fiscal year is available for grants made during subsequent
years.

Sec. 22.006. LENGTH OF PROGRAM. The landfill diversion and
agricultural biomass incentive program ends on August 31, 2020. On
September 1, 2020, any funds remaining in the landfill diversion
and agricultural biomass incentive program account shall be
deposited in the general revenue fund.

Sec. 22.007. BIOMASS CONVERSION FACILITIES NOT ELIGIBLE.
(a) Except as described under Subsection (b), a biomass conversion
facility is not eligible to receive a grant under this chapter or
under any other state law for the conversion of qualified
agricultural biomass for which a farmer or diverter has received a
grant under this chapter.

(b) A biomass conversion facility may receive a grant under
this chapter for the conversion of qualified agricultural biomass
which arrives at the facility in a form unsuitable for conversion
and which the facility processes 1into a form suitable for
conversion.

Sec. 22.008. RULES. The commissioner, in consultation with
the Public Utility Commission of Texas and the Texas Commission on
Environmental Quality, shall adopt rules to implement this chapter.

Sec. 22.009. AVAILABILITY OF FUNDS. Notwithstanding any
other provision of this chapter, the department shall not be
required to administer this chapter or promulgate rules under this
chapter until funds are available for those purposes.

SECTION 2. This Act takes effect September 1, 2005.
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BILL ANALYSIS

Senate Research Center C.SSB.1102
By: Jackson, Mike

S/C on Agriculture & Coastal Resources

4/7/2005

Committee Report (Substituted)

AUTHOR'S/SPONSOR'S STATEMENT OF INTENT

There is no current Texas law regarding agricultural biomass. This legislation allows for
incentives that are currently not available to farmers which allow certain types of viable energy
production. It addresses the need for additional methods of renewable energy and works to free
more landfill space and improve air pollution.

C.S.5.B. 1102 establishes an incentive program for farmers or diverters who provide biomass to
facilities that convert biomass to electrical energy. It gives farmers $30 per bone-dry ton of
biomass, and diverters $10 per bone-dry tone that is suitable for use in generating energy.

RULEMAKING AUTHORITY

Rulemaking authority is expressly granted to the commissioner of agriculture in SECTION 1
(Sections 22.003 and 22.008, Agriculture Code) of this bill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Title 2, Agriculture Code, by adding Chapter 22, as follows:

CHAPTER 22. LANDFILL DIVERSION AND AGRICULTURAL BIOMASS
INCENTIVE PROGRAM

Sec. 22.001. POLICY AND PURPOSE. Provides that it is the policy of this state and
the purpose of this Chapter to reduce air-pollution from open-field burning and landfill
operations and to improve air quality.

Sec. 22.002. DEFINITIONS. Defines "diverter," "farmer," and "qualified agricultural
biomass."

Sec. 22.003. GRANT PROGRAM. (a) Requires the Department of Agriculture
(department) to development [sic] and administer the landfill diversion and agricultural
biomass incentive program to make grants to farmers and diverters who provide quality
agricultural biomass to facilities that convert biomass to electrical energy in order to
provide an incentive for the construction of facilities for that purpose to promote
economic development, encourage the use of renewable sources in the production of
electrical energy, and reduce air pollution caused by the burning of agricultural biomass
in the open fields.

(b) Sets forth the requirements for the facilities that qualify a farmer to receive a
grant in the amount of $30 per ton, and a diverter to receive $10 per ton, for each
bone-dry ton of qualified agricultural biomass provided by the farmer or diverter
in a form suitable for biomass conversion.

(c) Authorizes the commissioner of agriculture (commissioner), by rule, to

authorize the making of a grant for providing a bone-dry ton of a type or source of
qualified agricultural biomass in an amount greater than the amount provided by
Subsection (b) if the commissioner determines that a grant in a greater amount is
necessary to provide an adequate incentive to convert that type or source of
qualified agricultural biomass to energy.

SRC-KRD C.S.S.B. 1102 79(R) Page 1 of 3



(d) Requires the Public Utility Commission of Texas (PUC) and the Texas
Commission on Environmental Quality (TCEQ) to assist the department as
necessary to enable the department to determine whether a facility meets the
requirement of this section for purposes of eligibility of farmers for grants under
this chapter.

(e) Requires a farmer or diverter, in order to receive a grant under this chapter, to
file an application with the department on a form prescribed by the department.
Requires the form to require the farmer or diverter to provide the information
necessary to determine whether the farmer or diverter is entitled to receive a grant
and the amount of the grant to which the farmer is entitled.

(f) Requires the departmernt to provide for the distribution of grant money under
this chapter to eligible farmers and diverters. Requires grant money to be
distributed to eligible farmers and diverters in the order in which applications for
the grants are received. Requires the department to make grants not less often
than quarterly, subject to appropriations.

(g) Authorizes the department to contract with and provide for the compensation
of private consultants, contractors, and other persons to administer the landfill
diversion and agricultural biomass incentive program.

Sec. 22.004. LANDFILL DIVERSION AND AGRICULTURAL BIOMASS
INCENTIVE PROGRAM ACCOUNT. (a) Provides that the landfill diversion and
agricultural biomass incentive program account is an account in the general revenue fund.
Sets forth the composition of the account.

(b) Authorizes the department to solicit and accept gifts in kind, donations, and
grants of money from the federal government, local governments, private
corporations, or other persons to be used for the purposes of this chapter.

(c) Authorizes money in the account to be appropriated to the department only
for the purpose of implementing and maintaining the landfill diversion and
agricultural biomass incentive program.

(d) Requires income from money in the account to be credited to the account.

Sec. 22.005. LIMITATION ON GRANT AMOUNT. Authorizes the department to
grant no more than $30 million each fiscal year under this chapter. Provides that any
unspent balance remaining in the landfill diversion and agricultural biomass incentive
program account at the end of each fiscal year is available for grants made during
subsequent years.

Sec. 22.006. LENGTH OF PROGRAM. Provides that the landfill diversion and
agricultural biomass incentive program ends on August 31, 2020. Requires any funds
remaining in the landfill diversion and agricultural biomass incentive program account on
September 1, 2020, to be deposited in the general revenue fund.

Sec. 22.007. BIOMASS CONVERSION FACILITIES NOT ELIGIBLE. (a) Provides
that except as described under Subsection (b), a biomass conversion facility is not eligible
to receive a grant under this chapter or under any other state law for the conversion of
qualified agricultural biomass for which a farmer or diverter has received a grant under
this chapter.

(b) Authorizes a biomass conversion facility to receive a grant under this chapter
for the conversion of qualified agricultural biomass which arrives at the facility in
a form unsuitable for conversion and which the facility processes into a form
suitable for conversion.

Sec. 22.008. RULES. Requires the commissioner, in consultation with PUC and TCEQ,
to adopt rules to implement this chapter.

SRC-KRD C.S.S.B. 1102 79(R) Page 2 of 3



Sec. 22.009. AVAILABILITY OF FUNDS. Prohibits the department, notwithstanding
any other provision of this chapter, from being required to administer this chapter or
promulgate rules under this chapter until funds are available for those purposes.

SECTION 2. Effective date: September 1, 2005.

SRC-KRD C.S.S.B. 1102 79(R) Page 3 of 3



FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

LEGISLATIVE BUDGET BOARD

Austin, Texas

April 6, 2005

TO: Honorable Mike Jackson, Chair, Senate Committee on S/C on Agriculture & Coastal

Resources

FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: SB1102 by Jackson, Mike (Relating to the establishment of a program by the Department of

Agriculture to make grants to farmers and diverters who privide agricultural biomass to
facilities that convert biomass to electrical energy. ), Committee Report 1st House,

Substituted

Estimated Two-year Net Impact to General Revenue Related Funds for SB1102. Committee Report 1st
House, Substituted: a negative impact of ($60,120,586) through the biennium ending August 31, 2007.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Fiscal Year

2006
2007
2008
2009
2010

Probable Net Positive/(Negative)
Impact to General Revenue Related
Funds

($30,026,364)
(830,094,222)
($30,094,222)
($30,094,222)
($30,094,222)

All Funds, Five-Year Impact:

Probable Savings/(Cost)

Probable Revenue Gain/
(Loss) from

Probable Savings/(Cost)
from

from K . . .
. , New GR-Dedicated Landfill  New GR-Dedicated Landfill
0 A 4 I3 g i
Fiscal Year GEN ER/;:,HI\Sgi ENUE Diversion and Agricultural  Diversion and Agricultural
i Biomass Incentive Program  Biomass Incentive Program
Account Account

2006 ($30,026,364) $30,026,364 ($30,026,364)
2007 ($30,094,222) $30,094,222 ($30,094,222)
2008 ($30,094,222) $30,094,222 ($30,094,222)
2009 ($30,094,222) $30,094,222 ($30,094,222)
2010 (8$30,094,222) $30,094,222 ($30,094,222)

Fiscal Analysis

The bill requires that the Texas Department of Agriculture (TDA) with the assistance of the Texas

Commission on Environmental Quality (TCEQ) and the Public Utility Commission (PUC), establish

an Agricultural Biomass Incentive Program to provide grants to farmers including foresters and
diverters who provide agricultural biomass to facilities that convert biomass to energy.

This bill would entitle each farmer to $30 per ton of agricultural biomass and each diverter to $10 per

1of2




ton of agricultural biomass suitable for biomass conversion. This bill would authorize TDA to grant no
more than $30 million each fiscal year.

The bill would create a new General Revenue-Dedicated Account within the General Revenue Fund,
the Landfill Diversion and Agricultural Biomass Incentive Program Account, which would consist of
money transferred to the account at the direction of the Legislature, gifts, grants, donations and money
from any other sources to be used by TDA to implement the incentive program.

Methodology

Assuming an average load of 40 tons (the maximum load limit for non-permitted commercial
transporters) and 12,500 loads (primarily urban and forest wood waste) being transported by farmers a
year, the Department of Agriculture estimates that $15 million would be granted to farmers, per fiscal
year.

Assuming an average load of 40 tons (the maximum load limit for non-permitted commercial
transporters) and 37,500 loads being transported by diverters per fiscal year, the Department of
Agriculture estimates that $15 million would be granted to diverters per fiscal year.

In order to implement the provisions of this bill TDA anticipates needing 0.5 FTEs in fiscal year 2006
for a total cost of $26,364 and 2.0 FTEs in subsequent fiscal years for a total cost of $94,222 per fiscal
year.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 473 Public Utility Commission of Texas, 551 Department of Agriculture, 582
Commission on Environmental Quality

LBB Staff: JOB, WK, ZS, JF, TL

20f2



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

March 30, 2005

TO: Honorable Mike Jackson, Chair, Senate Committee on S/C on Agriculture & Coastal
Resources

FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: SB1102 by Jackson, Mike (Relating to the establishment of a program by the Department of
Agriculture to make grants to farmers who provide agricultural biomass to facilities that
convert biomass to energy.), As Introduced

No significant fiscal implication to the State is anticipated.

[he bill requires that the Texas Department of Agriculture (TDA) with the assistance of the Texas
Commission on Environmental Quality and the Public Utility Commission, establish an Agricultural
Biomass Incentive Program to provide grants to farmers who provide agricultural biomass to facilities
that convert biomass to energy. However, according to TDA, few if any farmers will be eligible for
this grant program and consequently there will be no significant fiscal impact to the state.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 473 Public Utility Commission of Texas, 551 Department of Agriculture, 582
Commission on Environmental Quality

LBB Staff: JOB, WK, ZS, JF
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A BILL TO BE ENTITLED
AN ACT
relating to the establishment of a program by the Department of

Agriculture to make grants to farmers and diverters who provide |

~agricultural biomass to facilities that convert biomass to

electrical energy.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION l.. Title 2, Agriculture Code, is amended by adding
Chapter 22 to read as folloWs:' |

CHAPTER 22. LANDFILL DIVERSION AND AGRICULTURAL BIOMASS

INCENTIVE PROGRAM

Sec. 22.001. POLICY AND PURPOSE. It is the policy of this

‘state and the purpose of this chapter to reduce air pollution from

open-field burning and landfill operations and to improve air

quality and protect public health through new 'incentives for

~biomass conversion facilities to convert to electrical enerqgy

certain agricultural residues, including urban and forest wood

waste, that would otherwise be burned in open fields or be

landfilled.

Sec. 22.002. DEFINITIONS. In this chapter:

(1) "Diverter":

(A) -means:

(i) a person or facility that qualifies for

exemption under Section 361.111 or 363.006, Health and Safety Code;

(ii) a handler of nonhazardous industrial

200550720-2 04/04/05 1 | : LY-1~05" )
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waste that is registered or permitted under Chapter 361, Health and

Safety Code; and

(iii) any ' facility that separates

recyclable materials from a municipal solid waste stream and that

is registered or permitted under Chapter 363, Health and Safety

Code, as a municipal solid waste management facility; and

(B) does not include a biomass conversion

facility.

(2) "Farmer" means the owner or operator of an

agricultural facility which produces agricultural residues in the

normal course of producing agricultural products.

(3) "OQualified ° agricultural biomass" means

agricultural residues that are of a type that historically have

been landfilled or that have been burned in open fields in the area

from which they are derived and in fields and orchards that continue

to be utilized for the production of agricultural goods, and

includes:

(A) field and seed crop residues, including

straws from rice and wheat;

(B) fruit and nut crop residues, including

orchard and vinevard prunings and removals; and

(C) wurban and forest wood products.

Sec. 22.003. GRANT PROGRAM. (a) The department shall

developmendy and administer the landfill diversion and agricultural

<.

biomass incentive program to make grants to farmers and diverters

who provide qualified agricultural biomass to facilities that

convert biomass to electrical energy in order to provide an

200550720-2 04,/04/05 2
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incentive for the construction of facilities for that purpose in

order to: .

(1) promote economic development;

(2) encourage the use of renewable sources in the

production of electrical enerqgy; and

(3) reduce air pollution caused by the burning of .

agricultural biomass in open fields.

(b) Subject to grant limitations under Section 22.005, a

farmer is entitled to receive a grant in the amount of $30 per ton,

and a diverter is entitled to receive a grant in the amount of $10

pexr ton, for each bone-dry ton of qualified agricultural biomass

provided by the farmer or diverter in a form suitable for biomass

conversion to a facility that:

(1) is located in this state;

(2) was constructed on or after June 30, 2006;

(3) converts gualified agricultural biomass to

electrical energy sold to a third party;

(4) wuses the best available emissions control

technology, considering the technical practicability and economic

reasonableness of reducing or eliminating the air contaminant

emissions resulting from the facility;

(5) maintains its emissibns control equipment in good

working order; and

(6) is in compliante with its operating permit issued

by the Texas Commission on Environmental Quality under Chapter 382,

Health and Safety Code.

(c) The commissioner by rule may authorize the making of a

- 200550720-2 04,/04/05 _ 3
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grant for providing a bone-dry ton of a type oxr source of qualified

agricultural biomass in an amount that is greater than the amount

provided by Subsection (b) if the commissioner determines that a

grant in a greater amount is necessary to provide an adequate

incentive to convert that type oxr source of qualified agricultural

biomass to electrical energy.

(d) The Public Utility Commission of Texas and the Texas

Commission on Environmental Quality shall assist the department as

necessary to enable the department to determine whether a facility

meets the requirements of this section for purposes of the

eligibility of farmers and diverters for grants under this chapter.

(e) To receive a grént under this chapter, a farmer or

diverter must file an application with the department on a form

prescribed by the department. The form must require the farmer or

diverter to provide the information necessary to determine whether

the farmer or diverter is entitled to receive a grant and to

determine the amount of the grant to which the farmer or diverter is

entitled.

(f) The department shall provide for the distribution of

grant money under this chapter to eligible farmers and diverters.

Grant money must be distributed to eligible farmers and diverters

in the order in which applications for the grants are received. The

department shall make grants not less often than guarterly, subject

to appropriations.

(g) The department may contract with and provide for the

compensation of private consultants, contractors, and other

persons to administer the landfill diversion and agricultural

2005580720-2 04/04/05 4
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biomass incentive program.

Sec. 22.004. LANDFILL DIVERSION AND AGRICULTURAL BIOMASS

INCENTIVE PROGRAM ACCOUNT. (a) The landfill diversion and

agricultural biomass incentive program account is an account in the

general revenue fund. The account is composed of:

(1) legislative appropriations;

(2) gifts, grants, donations, and matching funds

received under Subsection (b): and

(3) other money required by law to be deposited in the

account.

(b). The department may solicit and accept gifts in kind,

donations, and grants of mohey from the federal government, local

governments, private corporations, or other persons to be used for.

the purposes of this chapter.

(c) Money in_ the account may be appropriated to the

department only for the purpose of implementing and maintaining the

landfill diversion and agricultural biomass incentive program.

(d) Income from money in the account shall be credited to

the account.

Sec. 22.005. LIMITATION ON GRANT AMOUNT. The department

: n
may grant no more tha¥ $30 million each fiscal year under this

chapter. Any unspent balance remaining in the landfill diversion

and agricultural biomass incentive program account at the end of

each fiscal year is available for grants_made during subsequent

zears.
Sec. 22.006. LENGTH OF PROGRAM. The landfill diversion and

agricultural biomass incentive program ends on August 31, 2020. On

200550720-2 04/04/05 | 5
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September 1, 2020, any funds remaining in the landfill diversion

and agricultural biomass incentive program account shall be

deposited in thé general revenue fund.

Sec. 22.007. BIOMASS CONVERSION_FACILITIES NOT ELIGIBLE.

(a) . Except as described under Subsection (b), a biomass conversion

facility is not eligible to receive a grant under this‘chapter or .

under any other state law for the conversion of qualified

agricultural biomass for which a farmer or diverter has received a

grant under this chapter.

(b) A biomass conversion facility may receive a grant under

this chapter for the conversion of qualified agricultural biomass

which arrives at the-facility in a form unsuitable for conversion

and which the facility processes into a form suitable for

conversion.

Sec. 22.008. RULES. The commissioner, in consultation with

the Public Utility Commission of Texas and the Texas Commission on

Environmental Quality, shall adopt rules to implement this chapter.

Sec. 22.009. AVAILABILITY OF FUNDS. Notwithstanding any

other provision of thisvchapter, the department shall not be

required to administer this chapter or promulgate rules under this

chapter until funds are available for those purposes.

SECTION 2. This Act takes effect September 1, 2005.

' 200550720-2 04/04/05 | 6
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By: Jackson, Staples S.B. No. 1102

A BILL TO BE ENTITLED
AN ACT

relating to the establishment of a program by the Department of
Agriculture to make grants to farmers and diverters who provide
agricultural biomass to facilities that convert biomass to
electrical energy.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Title 2, Agriculture Code, is amended by adding
Chapter 22 to read as follows: |

CHAPTER 22. LANDFILL DIVERSION AND AGRICULTURAL BIOMASS

INCENTIVE PROGRAM

Sec. 22.001. POLICY AND PURPOSE. It is the policy of this

state and the purpose of this chapter to reduce air pollution from

open—-field burning and landfill operations and to improve air

quality and protect public health through new incentives for

biomass conversion facilities to convert to electrical energy

certain agricultural residues, including urban and forest wood

waste, that would otherwise be burned in open fields or be

landfilled.

Sec. 22.002. DEFINITIONS. In this chapter:

(1) "Diverter":

(A) means:

(i) a person or facility that qualifies for

exemption under Section 361.111 or 363.006, Health and Safety Code;

(ii) a handler of nonhazardous industrial
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waste that is registered or permitted under Chapter 361, Health and

Safety Code; and

(1ii) any facility that separates

recyclable materials from a municipal solid waste stream and that

is registered or permitted under Chapter 363, Health and Safety

Code, as a municipal solid waste management facility; and

(B) does not include a biomass conversion

facility.

(2) "Farmer" means the owner or operator of an

agricultural facility which produces agricultural residues in the

normal course of producing agricultural products.

(3) "Qualified agricultural biomass" means

agricultural residues that are of a type that historically have

been landfilled or that have been burned in open fields in the area

from which they are derived and in fields and orchards that continue

to be utilized for the production of agricultural goods, and

includes:

(A) field and seed crop residues, including

straws from rice and wheat;

(B) fruit and nut crop residues, including

orchard and vinevyard prunings and removals; and

(C) wurban and forest wood products.

Sec. 22.003. GRANT PROGRAM. (a) The department shall

develop and administer the landfill diversion and agricultural

biomass incentive program to make grants to farmers and diverters

who provide qualified agricultural biomass to facilities that

convert biomass to electrical energy in order to provide an
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incentive for the construction of facilities for that purpose in

order to:

(1) promote economic development;

(2) encourage the use of renewable sources in the

production of electrical enerqgy; and

(3) reduce air pollution caused by the burning of

agricultural biomass in open fields.

(b) Subject to grant limitations under Section 22.005, a

farmer is entitled to receive a grant in the amount of $30 per ton,

and a diverter is entitled to receive a grant in the amount of $10

per ton, for each bone-dry ton of gqualified agricultural biomass

provided by the farmer or diverter in a form suitable for biomass

conversion to a facility that:

(1) is located in this state;

(2) was constructed on or after June 30, 2006;

(3) converts qgualified agricultural biomass to

electrical energy sold to a third party;

(4) wuses the Dbest available emissions control

technology, considering the technical practicability and economic

reasonableness of reducing or eliminating the air contaminant

emissions resulting from the facility;

(5) maintains its emissions control equipment in good

working order; and

(6) is in compliance with its operating permit issued

by the Texas Commission on Environmental Quality under Chapter 382,

Health and Safety Code.

(c) The commissioner by rule may authorize the making of a

v
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grant for providing a bone-dry ton of a type or source of qualified

agricultural biomass in an amount that is greater than the amount

provided by Subsection (b) if the commissioner determines that a

grant in a greater amount is necessary to provide an adequate

incentive to convert that type or source of qualified agricultural

biomass to electrical energy.

(d) The Public Utility Commission of Texas and the Texas

Commission on Environmental Quality shall assist the department as

necessary to enable the department to determine whether a facility

meets the requirements of this section for purposes of the

eligibility of farmers and diverters for grants under this chapter.

(e) To receive a grant under this chapter, a farmer or

diverter must file an application with the department on a form

prescribed by the department. The form must require the farmer or

diverter to provide the information necessary to determine whether

the farmer or diverter is entitled to receive a grant and to

determine the amount of the grant to which the farmer or diverter is

entitled.

(f) The department shall provide for the distribution of

grant money under this chapter to eligible farmers and diverters.

Grant money must be distributed to eligible farmers and diverters

in the order in which applications for the grants are received. The

department shall make grants not less often than quarterly, subject

to appropriations.

(g) The department may contract with and provide for the

compensation of private consultants, contractors, and other

persons to administer the landfill diversion and agricultural

5
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biomass incentive program.

Sec. 22.004. LANDFILL DIVERSION AND AGRICULTURAL BIOMASS

INCENTIVE PROGRAM ACCOUNT. (a) The landfill diversion and

agricultural biomass incentive program account is an account in the

general revenue fund. The account is composed of:

(1) legislative appropriations;

(2) gifts, grants, donations, and matching funds

received under Subsection (b); and

(3) other money required by law to be deposited in the

account.

(b) The department may solicit and accept gifts in kind,

donations, and grants of money from the federal government, local

governments, private corporations, or other persons to be used for

the purposes of this chapter.

(c) Money in the account may be appropriated to the

department only for the purpose of implementing and maintaining the

landfill diversion and agricultural biomass incentive program.

(d) Income from money in the account shall be credited to

the account.

Sec. 22.005. LIMITATION ON GRANT AMOUNT. The department

may grant no more than $30 million each fiscal year under this

chapter. Any unspent balance remaining in the landfill diversion

and agricultural biomass incentive program account at the end of

each fiscal year is available for grants made during subsequent

years.
Sec. 22.006. LENGTH OF PROGRAM. The landfill diversion and

agricultural biomass incentive program ends on August 31, 2020. On
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September 1, 2020, any funds remaining in the landfill diversion

and agricultural biomass incentive program account shall be

deposited in the general revenue fund.

Sec. 22.007. BIOMASS CONVERSION FACILITIES NOT ELIGIBLE.

(a) Except as described under Subsection (b), a biomass conversion

facility is not eligible to receive a grant under this chapter or

under any other state law for the conversion of qualified

agricultural biomass for which a farmer or diverter has received a

grant under this chapter.

(b) A biomass conversion facility may receive a grant under

this chapter for the conversion of qualified agricultural biomass

which arrives at the facility in a form unsuitable for conversion

and which the facility processes into a form suitable for

conversion.

Sec. 22.008. RULES. The commissioner, in consultation with

the Public Utility Commission of Texas and the Texas Commission on

Environmental Quality, shall adopt rules to implement this chapter.

Sec. 22.009. AVAILABILITY OF FUNDS. Notwithstanding any

other provision of this chapter, the department shall not be

required to administer this chapter or promulgate rules under this

chapter until funds are available for those purposes.

SECTION 2. This Act takes effect September 1, 2005.

2\



FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

LEGISLATIVE BUDGET BOARD
Austin, Texas

April 6, 2005

TO: Honorable Mike Jackson, Chair, Senate Committee on S/C on Agriculture & Coastal

Resources

FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: SB1102 by Jackson, Mike (Relating to the establishment of a program by the Department of

Agriculture to make grants to farmers and diverters who privide agricultural biomass to
facilities that convert biomass to electrical energy. ), Committee Report 1st House,

Substituted

Estimated Two-year Net Impact to General Revenue Related Funds for SBI102. Committee Report 1st
House, Substituted: a negative impact of ($60,120,586) through the biennium ending August 31, 2007.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Fiscal Year

2006
2007
2008
2009
2010

Probable Net Positive/(Negative)

Impact to General Revenue Related

Funds
($30,026,364)
($30,094,222)
($30,094,222)
($30,094,222)
($30,094,222)

All Funds, Five-Year Impact:

Fiscal Year

2006
2007
2008
2009
2010

Probable Savings/(Cost)
from
GENERAL REVENUE
FUND

1

($30,026,364)
($30,094,222)
($30,094,222)
($30,094,222)
($30,094,222)

Probable Revenue Gain/
(Loss) from
New GR-Dedicated Landfill
Diversion and Agricultural

Probable Savings/(Cost)
from
New GR-Dedicated Landfill
Diversion and Agricultural

Biomass Incentive Program  Biomass Incentive Program

Account
$30,026,364
$30,094,222
$30,094,222
$30,094,222
$30,094,222

Account

($30,026,364)
($30,094,222)
($30,094,222)
($30,094,222)
($30,094,222)

Fiscal Analysis

The bill requires that the Texas Department of Agriculture (TDA) with the assistance of the Texas

Commission on Environmental Quality (TCEQ) and the Public Utility Commission (PUC), establish

an Agricultural Biomass Incentive Program to provide grants to farmers including foresters and
diverters who provide agricultural biomass to facilities that convert biomass to energy.

This bill would entitle each farmer to $30 per ton of agricultural biomass and each diverter to $10 per

1 of2




ton of agricultural biomass suitable for biomass conversion. This bill would authorize TDA to grant no
more than $30 million each fiscal year.

The bill would create a new General Revenue-Dedicated Account within the General Revenue Fund,
the Landfill Diversion and Agricultural Biomass Incentive Program Account, which would consist of
money transferred to the account at the direction of the Legislature, gifts, grants, donations and money
from any other sources to be used by TDA to implement the incentive program.

Methodology

Assuming an average load of 40 tons (the maximum load limit for non-permitted commercial
transporters) and 12,500 loads (primarily urban and forest wood waste) being transported by farmers a
year, the Department of Agriculture estimates that $15 million would be granted to farmers, per fiscal
year.

Assuming an average load of 40 tons (the maximum load limit for non-permitted commercial
transporters) and 37,500 loads being transported by diverters per fiscal year, the Department of
Agriculture estimates that $15 million would be granted to diverters per fiscal year.

In order to implement the provisions of this bill TDA anticipates needing 0.5 FTEs in fiscal year 2006
for a total cost of $26,364 and 2.0 FTEs in subsequent fiscal years for a total cost of $94,222 per fiscal
year.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 473 Public Utility Commission of Texas, 551 Department of Agriculture, 582
Commission on Environmental Quality

LBB Staff: JOB, WK, ZS, JF, TL
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

March 30, 2005

TO: Honorable Mike Jackson, Chair, Senate Committee on S/C on Agriculture & Coastal
Resources

FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: SB1102 by Jackson, Mike (Relating to the establishment of a program by the Department of
Agriculture to make grants to farmers who provide agricultural biomass to facilities that
convert biomass to energy.), As Introduced

No significant fiscal implication to the State is anticipated.

he bill requires that the Texas Department of Agriculture (TDA) with the assistance of the Texas
Commission on Environmental Quality and the Public Utility Commission, establish an Agricultural
Biomass Incentive Program to provide grants to farmers who provide agricultural biomass to facilities
that convert biomass to energy. However, according to TDA, few if any farmers will be eligible for
this grant program and consequently there will be no significant fiscal impact to the state.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 473 Public Utility Commission of Texas, 551 Department of Agriculture, 582
Commission on Environmental Quality

LBB Staff: JOB, WK, ZS, JF
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AN ACT:

SB.No_ // 0= © By 77,7% %

A BILL TO BE ENTITLED

relating to the establishment of a program by the Department of Agriculture to make grants to farmers who
provide agricultural biomass to facilities that convert biomass to energy.

MAR 0 8 2005

APR 11 200

__APR 29 2005

APR 2 9 2008

APR 2 9 2005

APR 2 9 2005

OTHER ACTION:

Q,ac_ééﬁ,&bs’
)Y)mb,}, oS

A

Filed with the Secrétary_qf the Senate SUBCOMMITTEE ON AGRICULTURE &
Read and referred to Committee on COASTAL RESOURCES

Reported favorably

Reported adversely, with favorable Committee Substitute; Committee Substitute read first time.
Ordered not printed

. BY CE. VOTE
Laid before the Senate

Senate and Constitutional Rules to permit consideration suspended by: {

Vveas. navs,

Read second time, , and ordered engrossed by:

Senate and Constitutional 3 Day Rule suspended by a vote of ¢ 7 yeas, =2 nays.

L uiva-vese-vete.
Read third time, , and passed by: { kg /
P yeas, nays

/ ‘,
SECR TAW’(‘)F THE-SENATE

Engrossed

Sent to House

Engrossing Clerk /%(dc ‘ %&_\

MAY 0 2 2005
MAY 6 3 2005

Received from the Senate

A ° S o
. . . Agrivuiivre and Livestock
Read first time and referred to Committee on GHVULIEE 08 LAVasineR

Reported favorably (as amended) (as substituted)
Sent to Committee on (Calendars) (Local & Consent Calendars)

Read second time (comm. subst.) (amended); passed to third reading (failed) by a (non-record vote)
(record vote of yeas, nays, present, not.voting)

Constitutional rule requiring bills to be read on three several days suspended (failed to suspend)
by a vote of yeas, nays, present, not voting.

Read third time (amended); finally passed (failed to pass) by a (non-record vote)
(record vote of yeas, nays, present, not voting)

Returned to Senate.

, CHIEF CLERK OF THE HOUSE
Returned from House without amendment.

Returned from House with amendments.

Concurred in House amendments by a viva voce vote yeas, nays.



Refused to concur in House amendments and requested the appointment of a Conference Committee
to adjust the differences.

Senate conferees instructed.

Senate conferees appointed: ' - , Chairman;

, ,and

House granted Senate request. House conferees appointed: , Chairman;

E k

Conference Committee Report read and filed with the Secretary of the Senate.

Conference Committee Report adopted on the part of the House by:

a viva voce vote

yeas, nays

Conference Committee Report adopted on the part of the Senate by:

a viva voce vote

yeas, nays

OTHER ACTION:

Recommitted to Conference Committee
Conferees discharged.

Conference Committee Report failed of adoption by:

a

a viva voce vote

yeas, nays




